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USING LIQUIDATED DAMAGES CLAUSES
IN EMPLOYMENT CONTRACTS
An increasing number of contracts are incorporating liquidated damages clauses. In these clauses, the parties
to a contract designate a fixed or “liquidated” amount of damages for the non-breaching party to collect upon
a specified breach. A recent federal court decision highlights an increased willingness by courts to enforce these
provisions in employment agreements, including those containing restrictive covenants. The reasoning of the
decision has application for a host of other corporate and commercial agreements as well.
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